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Ms. Donna R. Searcy, Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
washington, D.C. 20554

Re: Rotification Of Pe~tted Written Ex ~~~
Presentation HM Docket Ro. 92-265

Dear Ms. Searcy:

The Sunshine Network, by its attorneys, and pursuant to
Section 1.1206(a) (1) of the Commission's Rules, hereby submits an
original and one copy of this memorandum and attachment regarding
a permitted written e! parte presentation to the Commission Staff
regarding MM Docket No. 92-265. .

On April 23~ 1993, Burt Braverman, of Cole, Raywid &
Braverman, counsel for the Sunshine Network, sub~itted a letter
to certain staff of the Common Carrier Bureau, Mass Media Bureau
and Office of General Counsel, including Mr. Bill Johnson, Ms.
Alexandra Wilson, Ms. Diane Hofbauer, Ms. Rosalie Chiara, and Mr.
Jim Coltharp. The letter responds to the letter dated April 16,
1993, from Kenneth Hall, General Manager, WJB-TV, Fort Pierce,
Limited Partnership ("WJB-TV"), in MM Docket No. 92-265, F.C.C.
92-543 (ReI. Dec. 24, 1992). Copies of Mr. Hall's letter were
sent" to the aforementioned staff 'members.
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If you have any questions, please contact the
undersigned.

Attachment

cc: Mr. Kenneth E. Hall ( Vattachment)
Mr. Bill Johnson (w/attachment)
Ms. Alexandra Wilson (w/attachment)
Ms. Diane Hofbauer (w/attachment)
Ms. Rosalie Chiara (w/attachment)
Mr. Jim Coltharp (w/attachment)
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BY lIARD DELIVERY

Ms. Donna R. Searcy, Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

Re: MK Docket Ro. 92-265

Dear Ms. Searcy:

This letter is submitted in response to the letter
dated April 16, 1993 from Kenneth Hall, General Manager, WJB-TV
Ft. Pierce Limited Partnership d/b/a Coastal Wireless Cable
Television. In that letter, Mr. Hall took issue with statements
contained in our letter of March 10, 1993, which responded to a
misstatement of fact contained in WJB-TV's Reply Comments in
Docket 92-265. In particular, Mr. Hall sought to create the
impression that the Sunshine Network has unreasonably delayed in
making its programming available to WJB-TV because of the
existence of an exclusive contract between Sunshine Network and
an affiliate for the area that WJB-TV seeks to serve. He then
argued that the Commission should therefore clarify that
exclusive contracts are presently prohibited by Section 19 of the
Cable Television Consumer Protection and Competition Act, which
became generally effective on December 4, 1992. The purpose of
this letter is to correct the misimpression sought to be created
by, and several misstatements contained in, Mr. Hall's April 16
letter.

As we explain below, any supposed delay in the
Network's provision of programming to WJB-TV was not attributable
to any policy, or change in policy, of the Network, but rather to
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(1) WJB-TV's own actions, (2) the existence of a contract
containing an exclusivity provision with which Sunshine Network
presently is contractually obliged to comply, and (3) the need to
await the release of the Commission's regulations governing
exclusive contracts, which will reveal the extent to which such
contracts do or do not remain effective.

First, WJB-TV itself has caused several delays in the
processing of its request for service. Initially, as Mr. Hall
implicitly concedes in his April 16, 1993 letter, WJB-TV
contacted the Network under the name of "Coastal Wireless Cable
Television". However, it later pursued its request for service,
and even filed Comments before the Commission in this docket
proceeding, under the name of "WJB-TV". Although Mr. Hall states
that Coastal filed a Certificate of Assumed Name with the Florida
Secretary of State, which purported to make the connection
between these two entities, and while he proclaims that "no
effort has been made to hide or disguise that fact", Sunshine
Network was not informed by Coastal, WJB-TV, Mr. Hall or anyone
else associated with them of the relationship between the two
companies. WJB-TV's choice of proceeding under two different
names resulted in the first delay in processing its request for
service from the Network.

Thereafter, WJB-TV delayed in returning necessary
information to the Network (e.g., maps of its proposed service
area), and later returned proposed forms of affiliation agreement
containing inconsistent information, resulting in further delays.
Moreover, as WJB-TV was informed during negotiations, the matter
had to be submitted to Sunshine's legal department for review.
Other actions by WJB-TV caused still further delays in the
processing of WJB-TV's request for service.

Notwithstanding all of these actions by WJB-TV,
Sunshine Network proceeded with the orderly processing of
WJB-TV's request for service. During the course of that process,
it was determined that an affiliate of the Network had exclusive
programming rights that, if still effective under the 1992 Cable
Act, would preclude the Network from serving WJB-TV within its
requested service area. Sunshine Network inquired of the
affiliate whether it would waive those exclusivity rights, but
the affiliate declined to do so. Consequently, Sunshine Network
informed WJB-TV that it could not yet determine whether it was
permitted to enter into an agreement with WJB-TV until the FCC
issued its program access regulations, which rules presumably
will inform the Network whether its preexisting exclusive program
agreement will remain enforceable.

WJB-TV's claim that Section 19(b) of the Act prohibits
exclusive program contracts and that that prohibition became
effective on December 4, 1992, is overly simplistic. Section
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19(b) does not even refer to exclusive contracts,


